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ISLAMABAD, WEDNESDAY, AUGUST  25,  2021 

 

PART I 
 

Acts, Ordinances, President’s Orders and Regulations 
 

GOVERNMENT OF PAKISTAN 

MINISTRY OF LAW AND JUSTICE 
 

Islamabad, the 25th August, 2021 
 

  No. F. 2(1)/2021-Pub.—The following Ordinance promulgated on 24th 

August, 2021 by the President is hereby published for general information:— 

 

ORDINANCE NO. XVI OF 2021 
 

AN 
 

ORDINANCE 
 

to provide for measures to remove encroachment from immovable 

public properties 
 

 WHEREAS, it is expedient to provide for measures to remove 

encroachment from immovable public properties and for matters ancillary thereto 

and connected therewith; 
 

 AND WHEREAS, the Senate and the National Assembly are not in session 

and the President of the Islamic Republic of Pakistan is satisfied that 

circumstances exist which render it necessary to take immediate action; 
 

(585) 
 

Price: Rs. 10.00 
 

[1221(2021)/Ex. Gaz.] 
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 NOW, THEREFORE, in exercise of the powers conferred by clause (1) of 

Article 89 of the Constitution of the Islamic Republic of Pakistan, the President 

of the Islamic Republic of Pakistan is pleased to make and promulgate the 

following Ordinance:— 
 

 1. Short title, application and commencement.—(1) This Ordinance 

shall be called the Public Properties (Removal of Encroachment) Ordinance, 

2021. 
 

 (2) It extends to all public properties defined under this Ordinance. 
 

 (3) It shall come into force at once. 

 

 2. Definitions.—In this Ordinance, unless there is anything repugnant 

in the subject or context,— 
 

 (a) “attached department” means the attached department as defined 

in the Rules of Business, 1973 and shall include any amendment to 

the nomenclature of attached department; 
 

 (b) “autonomous body” means a board, corporation, institution, 

organization, authority or other body established by the Federal 

Government and includes a university or board of intermediate and 

secondary education established under any Federal law; 
 

 (c) “authorized officer” means any person appointed by the Federal 

Government or a ministry or division, or an attached department or 

subordinate office or an autonomous body or any other authority of 

the Federal Government, vested with the possession, management 

or control of a public property, to carry out all or any of the 

purposes of this Ordinance or to do anything required by this 

Ordinance or rules, which are to be done by an authorized officer 

under this Ordinance; 
 

 (d) “building” means a building or a part thereof and land appurtenant 

thereto; 
 

 (e) “division” means a division as defined in the Rules of Business, 

1973; 
 

 (f) “encroachment” means un-authorized occupation, whether 

temporary or permanent, of public property; 
 

 (g) “Government” means the Federal Government; 

 

 (h) “land” includes any space beneath or on the surface of the earth, 

including land under water, well, foot-path, road, tunnel, culvert, 

nullah, bridge, street and anything attached to the earth or 
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temporarily or permanently fastened to anything attached to the 

earth; 
 

 (i) “ministry” means the ministry as defined in the Rules of Business, 

1973; 
 

 (j) “person” shall have the same meaning as assigned thereto in the 

Income Tax Ordinance, 2001 (Ordinance No. XLIX of 2001) and 

shall also include any division, department, attached department, 

sub-ordinate office, authority or body of the Federal or Provincial 

Government or any semi-government or autonomous body; 
 

 (k) “prescribed” means prescribed by rules or regulations made under 

this Ordinance; 
 

 (l) “public property” means immovable property, building, land, 

place, space or premises, which vests in, or is in the possession or 

under the management or control of the Federal Government or any 

ministry or division, or an attached department or sub-ordinate 

office or an autonomous body, public sector company or any other 

authority of the Federal Government; 
 

 (m) “public sector company” means a public sector company as 

defined in the Public Sector Companies (Corporate Governance) 

Rules, 2013; 
 

 (n) “rules” means rules made under this Ordinance. 
 

 (o) “subordinate office” means the ―subordinate office‖ as defined in 

the Rules of Business, 1973; 
 

 (p) “Tribunal” means a Tribunal constituted under section 12; and 
  

 (q) “unauthorized occupant” means a person who has made 

encroachment upon, or is in occupation of, any public property 

without express permission in writing of competent authority and 

includes — 
 

 (i) a lessee or licensee, or any person inducted into the public 

property by them, who after the expiry of the period of lease 

or licence or on determination of such lease or licence, 

continues to remain in occupation of any public property; or 
 

 (ii) every member of the lessee’s or licensee’s family, or a 

member of the family of any person inducted by the lessee or 

licensee into the public property, who remains in occupation 

of any public property after the expiry of the period of lease or 

licence or after the determination of the lease or licence in 

respect of the same. 
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 3. Vacation of property and removal of structures.—(1) Where an 

authorized officer, is satisfied that a person is an un-authorized occupant, he shall 

issue a show cause notice to the said un-authorized occupant as to why he should 

not be evicted from the said public property within seven days of the notice: 
 

 Provided that if the person fails to respond, another seven days shall be 

given from the date of expiry of the show cause notice. 

 

 (2) Upon receipt of the response against the show cause notice under 

sub-section (1), the un-authorized occupant shall be given personal hearing 

within seven days of receipt of the response: 
 

 Provided that if the un-authorized occupant fails to appear in the personal 

hearing, another seven days opportunity shall be given to appear. 
 

 (3) Where the un-authorized occupant fails to respond to the show 

cause notice, or appear for personal hearing within the aforesaid period, or is 

unable to satisfy that property is lawfully occupied by him, an order in writing 

shall be made directing such person to vacate the public property and to remove 

structures, if any, raised by him on the public property. 

 

 (4) The notices or order under this section may be served by any of the 

following modes, namely: 

 

 (a) personally or electronically on the un-authorized occupant or any 

adult male person occupying the public property; or 
 

 (b) by sending it through registered post and courier service to the 

address of the public property in the name of the un-authorized 

occupant; or 
 

 (c) through service on the un-authorized occupant in the manner 

prescribed for service of summons under the Code of Civil 

Procedure, 1908 (Act V of 1908); 
 

 (5) The order under sub-section (3) shall, inter alia, contain — 

 

 (a) the date from which the person is in un-authorized occupation of 

the public property that may be determined, inter alia, by use of 

technology authorized in terms of section 9; and 
 

 (b) the recovery of costs, penalties and fine, and the punishment that 

may be imposed upon the un-authorized occupant as provided 

under this Ordinance. 

 

 4. Eviction and removal of structures.—(1) Where a person, on 

whom the final order under sub-section (3) of section 3 has been served, refuses 
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or fails to vacate the public property or to remove the structure raised thereon 

within the time period specified in such order, any authorized officer may 

notwithstanding anything contained in any other law for the time being in force, 

enter upon such property evict any unauthorized occupant, demolish or remove 

any structure, erected or built on the public property by un-authorized occupant. 
 

 (2) For the purposes of recovering possession of any public property 

under the provisions of sub-section (1), an-authorized officer may use or cause to 

be used such force as may be necessary. 
 

 (3) If any authorized officer requires assistance from police, he may 

send a requisition to the officer-in-charge of a police station within whose local 

jurisdiction the public property is situated and such police officer shall, upon 

such requisition, render the assistance as required. 
  

 5. Recovery of cost of demolition and removal of structures.—The 

cost of demolition or removal of structures under section 4 may be recovered as 

arrears of land revenue from the un-authorized occupant responsible for raising 

the un-authorized structures. 
 

 6. Recovery of cost of demolition and removal of structures.—The 

cost of demolition or removal of structures under section 5 may be recovered as 

arrears of land revenue from the person in whom the un-authorized occupation of 

the structures vested at the time of serving the notice for eviction or removal of 

the said demotion and removal. 
 

 7. Punishment.—(1) An unauthorized occupant, in addition to 

eviction from the public property, shall be punished with imprisonment of either 

description for a term which may extend to six months and with fine of 0.10% 

per day of the value of the said public property, as notified by the Federal Board 

of Revenue or the valuation of land notified by the revenue department, from 

time to time, for the respective area, whichever is higher: 
 

 Provided that for determination of fine under this section, the period of 

un-authorized occupancy shall include the period of appeal or further proceedings, 

if any, that may be filed against any order issued under this Ordinance. 
 

 (2) An officer who willfully connives or assists in the commission of 

the offence under sub-section (1) shall be punished as an abettor with the same 

punishment as is provided in sub-section (1) of this section. 
 

 (3) Where the officer-in-charge of police station willfully fails or 

avoids to provide necessary police assistance under sub-section (3) of section 4, 

he shall be punished as an abettor of the offence under sub-section (1). 
 

 8. Recovery of fine.—The fine imposed upon any person or persons 

in pursuance of section 7, with markup if any accrued thereon, shall be recovered 

from the un-authorized occupant as arrears of land revenue. 
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 9. Use of technology for determination of un-authorized 

occupancy.—The authorized officer may use or authorize the use of technology 

including satellite imagery or mapping to determine the period of un-authorized 

occupancy of the public property for the purposes of this Ordinance. 
  

 10. Cognizance of offence and mode of trial.—(1) No court shall take 

cognizance of an offence under this Ordinance, except on a complaint made in 

writing made by an authorized officer. 
 

 (2) The Government may, by notification in the official Gazette, 

prescribe that an offence under this Ordinance shall be tried in summarily in 

accordance with the procedure prescribed in Chapter-XXII of the Code of 

Criminal Procedure, 1898 (Act No. V of 1898). 
 

 11. Bar on jurisdiction and transfer of suits.—(1) No court shall 

have jurisdiction to entertain any proceedings, grant any injunction or make any 

order in relation to a dispute that any property is not a public property, or that any 

lease or licence in respect of such public property has not been determined for the 

purpose of this Ordinance, or anything done or intended or purported to be done 

under this Ordinance. 
 

 (2) All suits, appeals and applications relating to encroachment or 

disputes referred to in sub-section (1) and pending in any court of first instance 

shall be transferred to the Tribunal under section 12 and shall be treated and 

decided as an appeal before the Tribunal. 
 

 12. Appellate Tribunal.—(1) The President may, by notification in the 

official Gazette and in consultation with the Chief Justice of Pakistan, establish 

one or more Appellate Tribunals throughout the country and appoint as many 

members therein as he thinks fit. 

 

 (2) No person shall be appointed as member of the Appellate Tribunal 

unless— 

 (a) he has been a Judge of a High Court or has been a District Judge or 

Additional District Judge; or 
 

 (b) he is a retired civil servant not below BPS-21 and has experience of 

not less than twenty years in the field of revenue, administration, 

law or public administration. 

 

 (3) The President shall appoint one of the members of the Appellate 

Tribunal to be the Chairman thereof. 

 

 (4) A member of the Appellate Tribunal shall be appointed for a period 

of three years on such terms and conditions as may be prescribed. 
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 (5) The President may, by notification in the official Gazette, specify 

such territorial jurisdiction areas in which the Appellate Tribunals established 

throughout the country shall exercise its jurisdiction. 

 

 (6) A member of the Appellate Tribunal shall only be removable by the 

President before the expiry of his tenure, if he is guilty of misconduct. 

 

 (7) The legal provisions and rules, prescribed for a District and 

Sessions Judge, shall apply mutatis mutandis to disciplinary proceedings against 

a member of the Appellate Tribunal. 

 

 (8) During his tenure, a member of the Appellate Tribunal may be 

transferred by the President from one Bench to another within the same Province. 

 

 (9) The President shall prescribe rules for judging the performance of 

members of the Appellate Tribunal. 

 

 (10) In addition to or in lieu of establishing the Appellate Tribunal or its 

Benches under this section, the President may, in consultation with the Chief 

Justice of Pakistan, designate throughout the country as many courts of District 

Judges or Additional District Judges as the Appellate Tribunal or its Benches, as 

he may deem fit. 

 

 (11) The provisions of this Ordinance and rules pertaining to Appellate 

Tribunal shall apply mutatis mutandis to the Courts designated under sub-section (10). 

 

 13. Procedure and powers of the Appellate Tribunal.—(1) The 

Appellate Tribunal shall decide the case in such manner and in accordance with 

such procedure as may be prescribed. 

 

 (2) The Appellate Tribunal shall have powers of a Civil Court under 

the Code of Civil Procedure, 1908 (Act No. V of 1908), as to – 

 

 (a) summoning and enforcing the attendance of any person and 

examining him on oath; 

 (b) receiving evidence on affidavits; and 

 (c) issuing commissions for examination of witness or documents. 

 

 (4) The proceedings before the Appellate Tribunal shall be judicial 

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal 

Code (Act No. XLV of 1860). 

 

 14. Appeal.—(1) Any person aggrieved by an order under sections 3 to 6 

may, within thirty days of the order, prefer an appeal to the Appellate Tribunal 

which shall be decided as soon as practicable preferably within one month. 
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 (2) Any person aggrieved by the order of the Appellate Tribunal may 

prefer an appeal to the High Court within fifteen days of the said order, which 

shall be decided, as soon as practicable preferably within three months from its 

institution. 

 

 (3) While hearing an appeal, the High Court shall not grant more than 

two consecutive adjournments. 

 

 15. Transfer.—The Government or any authority as may be 

empowered by the Government in this behalf may transfer any case from one 

Appellate Tribunal to another Appellate Tribunal. 

 

 16. Indemnity.—No suit or legal proceedings shall lie against the 

Government or any authority, functionary or person in respect of anything which 

is done or intended to be done under this Ordinance, in good faith. 

 

 17. Power to make rules.—The Government may, by notification in 

the official Gazette, make rules for carrying out the purposes of this Ordinance. 

 

 18. Ordinance to override other laws.—The provisions of this 

Ordinance shall have effect notwithstanding anything to the contrary contained in 

any other law for the time being in force. 

 

 19. Removal of difficulties.—Where any difficulty arises in giving 

effect to any of the provisions of this Ordinance, the Government may, by 

notification in the official Gazette, make such order not inconsistent with the 

provisions of this Ordinance as may appear to be necessary for the purpose of 

removing the difficulty. 

  

 20. Repeal.—The West Pakistan Autonomous Bodies Immovable 

Property (Ejectment of Un-authorized Occupants) Ordinance, 1965 (W.P. 

Ordinance No. XXXVII of 1965) and the Federal Government Lands and 

Buildings (Recovery of Possession) Ordinance, 1966 (W.P. Ordinance No. IX of 

1966) are hereby repealed. 

 

  

DR. ARIF ALVI, 

President. 
 

———— 

 

RAJA NAEEM AKBAR, 

Secretary. 
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